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How to Avoid Eviction and Still Get a Tenant to Move Out
BY ALYSSA ADAMS

Sometimes, you cannot avoid eviction: one or more of your tenants has to go. Preferably sooner rather than later.
Evicting a tenant is one of the more draining experiences you’ll have to endure as a landlord. Evictions take time and
money, but are there any other legal ways to get your property back? Yes!
Telling tenants to their faces that they have to leave is understandably anxiety-inducing, but issuing a written eviction
notice can be just as nerve-wracking. Fortunately, there are other ways to get a tenant to move out. Join us below as
we examine your rights as a landlord and some alternative methods to get tenants to move out without eviction.
Legal vs. Illegal Reasons to Remove a Tenant
Before embarking on a journey to remove your tenants, the reasons why need careful consideration. Unfortunately, not
every landlord has the best intentions, and some laws protect a tenant from retaliatory eviction. As the property
owner, you may feel you have the right to remove anyone, at any time, and for anything, but that is not the case.
Therefore, to protect yourself from any dispute or accusation of unfair practices, never pursue any eviction based on
the following.
Illegal Reasons to Evict a Tenant
-Discrimination based on any Fair Housing Protected classes
-Personal Vendetta, also known as Retaliatory Eviction
-Tenant Withholding Rent for Legitimate Reasons
Discriminatory Evictions
Simply put, you cannot evict any tenant based solely on your feelings towards any Fair Housing Protected classes.
Doing so opens the landlord to potential complaints and a justified lawsuit from the tenant. Protected classes will vary
slightly from state to state, so be sure to research the laws in your area. Generally speaking, individuals are protected
against discrimination based on the following:
Federally Protected Classes Under the Fair Housing Act –
1. Race
2. Color
3. Sex
4. National Origin
5. Religion
6. Familial Status
7. Disability
Continued on page 3)
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No Meeting
**Face masks are required**
Dinner served
5:00pm to 6:15pm
The speaker will begin at
approximately 6:30pm.
(Meetings are typically held on the 4th
Monday of each month, with the
exception of holidays)
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President’s Message
I’ve already said goodbye, so I’m not sure that I know what to tell you in this last president’s
message.
Guess I’ll pass along some happy thoughts:
First: the election isn’t over, and our current president isn’t the kind of guy to throw in the towel. It’ll
be settled in the courts, likely the Supreme Court, and in my opinion President Trump is highly likely
to prevail. I don’t believe everything I read, but the things I’m seeing and hearing now are
encouraging me tremendously. If I turn out to be wrong about the outcome, then remember this:
PANAMA has a flourishing colony of US citizen expatriates, mostly retired, living in peace and
harmony (and better weather than ours). Second, My spouse and I both tested positive for the
Covid Virus a couple weeks ago. That doesn’t sound like a happy thought, does it?
We’re old: I turn 75 next year (Laurie’s several years younger) and we both have some underlying
health issues. So the national media and the government would make you think our future was
grim.
But we did NOT face waiting lines for overcrowded hospital rooms and unavailable ventilators. Our
symptoms were mainly common cold symptoms: a cough and congestion. In addition, I had a loss
of energy and appetite; Laurie had those plus headaches and loss of smell and taste. Here’s what
Henry Ford - Allegiance told us: If your symptoms get worse, consult your family doctor. If they get
suddenly much worse, go to the Emergency Room. Stay confined for 10 days after first symptoms
appeared. When the symptoms are gone, resume normal life. They did not require, or recommend,
or even mention a retest.
The media scares us with a fatal pandemic; our Governess locks us up; the local medical community
knows its just a flu. ITS JUST A FLU!
-McG
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Added Examples of Protected Classes at the State Level –
-Marital Status
-Sexual Orientation
-Gender Identity
-Ancestry
-Source of income
Personal Vendettas or Retaliatory Evictions
Evicting a tenant to get back at them for a dispute, or any disagreement, for that matter, is illegal. Aggravation is
unfortunate, but not grounds for an eviction that will hold up in court. It may make you angry, but never attempt
to evict a tenant based on them complaining or legally reporting you to code enforcement or the housing
authority.
Tenant Withholding Rent for a Legitimate Reason
A landlord is required to make necessary repairs to maintain the property’s standard of habitability. If they fail to
do so, a tenant can withhold rent in escrow until the health or safety issue is resolved. However, this is different
than simple nonpayment of rent, which is an enforceable reason to evict someone through the courts properly.
Legal Reasons for Eviction and Your Rights as A Landlord
If you cannot avoid eviction but choose a route other than pursuing in court, it is vital to understand your
landlord’s rights. While there are illegal reasons to evict, there are also legitimate ones. As a landlord, you have
the right to pursue removing a tenant from the property for any of the following.
Legal Reasons a Landlord Can Pursue Eviction
-If you are selling your property
-To complete renovations to your property
-Tenants break or violate the terms of their lease
-Nonpayment of rent
-Tenants cause damage to the property
-A tenant does not leave upon lease expiration
How to Get Tenants to Move Out Without a Court Eviction
Once you have established a legal basis for wanting your tenants to vacate, it’s time to take action. Landlords who
do not want a lengthy and costly court battle may choose to try a different tactic. Often, tenants know they are in
the wrong and may be eager to accept an alternative to avoid eviction being on their record. Consider the options
below!
1. Offer an Incentive: Cash for Keys
2. Offer Assistance
3. Proper Communication
Offer an Incentive: Cash for Keys
Offering “cash for keys” can avoid eviction by getting your tenant to move out voluntarily. While this may not be
the most immediately appealing of methods for handling tenant turnover, it is one of the more effective means of
doing so. That said, it is going to cost you. However, it will likely prove to be worth it if you need the tenants out
of the property as soon as possible.
Also, it is as simple as it sounds. Through this method, you will be paying your tenants to leave your property. In
turn, this will allow you to avoid the lengthy eviction process and even save money in the long run. Follow these
steps below when offering “cash for keys” to avoid eviction:
Steps to Offer Cash for Keys
Explain the Situation – Tell your tenant in straightforward terms what the problem is, and explain that they
cannot stay on the property any longer.
Describe the Consequences – Calmly explain that they will be evicted with necessary court orders if they
remain on the property. Additionally, they will be sued for damages.
Offer Them a Way Out – Tell them that, if they leave of their own accord, they can avoid costly consequences
and even keep their credit. Then, explain that you will give them cash that they can use for a deposit at a new
residence.
Finalize – Inspect the property, retrieve the keys from the tenants as they leave, and hand them the cash.
Immediately change the locks and be sure all utility companies involved are satisfied. If applicable, return the
tenant’s deposit.
In some ways, using the “cash for keys” method can be seen as a bribe. But by doing so, you can avoid the stress
of involving law enforcement and waiting around as troublesome tenants continue to avoid paying rent or further
damaging your property. The sooner they’re out, the quicker you can start collecting rent from more reliable
future tenants.
Offer Assistance
Being helpful and understanding while your tenants are being instructed to leave the property can mean the
difference between a rocky road and a smooth transition. So, if you have access to cheaper rates on moving
(Continued on page 11)
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9 Common Landlord Tax Deductions [2020 Update]
by Team Stessa

1. Depreciation
Depreciation is one of the biggest and most important deductions for rental property owners because it reduces taxable
income without impacting actual cash flow for your real estate.
Since land cannot be depreciated, the preferred strategy is to allocate as much of the property’s purchase price to the
building as possible to maximize your depreciation expense.
You can often also use cost segregation studies and 100% bonus depreciation to greatly increase your depreciation
deduction. And if you qualify as a real estate professional for tax purposes, you can even use these passive losses to
offset ordinary income from other sources.
2. Transportation
It’s common for landlords to travel to rental properties located within driving distance. You might also travel to the bank,
the hardware store, or to meet with your broker, your attorney, and other key partners and suppliers.
If you have an official home office and plan to take a tax deduction for local transportation, it’s important to keep an IRS
-compliant log or use software like MileIQ and Stessa to properly track all miles driven for business purposes. The
standard mileage rate is and $0.58/mile for 2019 and 2020.
3. Repairs and Maintenance
When you incur repair and maintenance or renovation expenses, you’ll want to classify as much as possible as standard
repairs and maintenance to deduct them in the year incurred. More significant projects that qualify as capital
improvements are depreciated over several years, which reduces the value of your current year deduction.
The best practice here is to have all of your renovation, repair, and maintenance invoices and receipts itemized by
vendor. That way you or your CPA can easily determine whether or not each line item can be:
Deducted as a repair or maintenance expense,
Deducted under one of three safe harbors available to landlords,
Deducted via 100% bonus depreciation,
Or must be capitalized and depreciated
4. Employees and Independent Contractors
Money paid to W-2 employees and independent contractors to help run your rental property business are fully tax
deductible on Schedule E of your tax return.
You’re required to send and file 1099s for any independent contractor you pay more than $600 during the calendar year
if:
you’re a real estate professional for tax purposes,
you provide substantial services to your short-term guests,
you’re considering the 20% QBI pass-through deduction (199A)
5. Professional Fees
Professional fees including legal, accounting, property management fees and business expenses related to your rental
properties are fully deductible and reported directly on IRS Form Schedule E of your tax return.
6. Interest
Interest on loans used to fund your rental property business including mortgage interest, interest from a home equity
lines of credit (HELOC) used within your rental business, and any other interest is fully deductible on Schedule E of your
tax return.
This is an important distinction for pure rental properties because interest is only deductible on up to $750,000 of
principal for primary and secondary residences.
7. Taxes and Insurance
All taxes, with the exception of income taxes, incurred as a result of owning a rental property are deductible on
Schedule E. These typically include property taxes, school district taxes, and special easements or land taxes.
Unlike your primary residence, there is no cap on the amount of property tax expense that can be deducted on
properties held for investment purposes.
Insurance including homeowners, hazard, liability, and flood insurance are fully deductible on Schedule E of your tax
return.
8. Education
Education expenses are tax deductible when incurred for the purpose of maintaining or improving the skills needed in
your rental property business.
These expenses are only deductible when incurred after you start your rental property business. For example, you can
deduct the amount spent to attend a property management training program, and related travel costs, only if you
already have an existing rental property business. If you have yet to purchase and place your first rental property in
service, then these training expenses are not deductible.

(Continued on page 7)
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Thank you to our contributors,
the JALA Legal Fund is at

$2,829.00

JALA Legal Fund Donation Request
JALA is accepting monetary donations to assist in our ongoing efforts against the city. Every
little bit will help. If you are interested in contributing to our Legal Fund, you can stop by or
mail your contributions to our office.
Please make checks payable to JALA and note in the memo field: Legal Fund.
Cash is accepted as well.
Thank you in advance for any and all help with our efforts.
It’s greatly appreciated and will benefit the membership.
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JALA ON
FACEBOOK
Any temporary
changes in
office hours, important
information,
last minute
cancellations, or
communications are
sent both via email as
well as posted on our
Facebook page.
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Behr Paint Discount at
Home Depot
JALA Members get 20% off of their
Behr Paint purchases at Home Depot.
Use the JALA Office phone number to get
your discount when you check out

Please make sure the
JALA office has your
most current and
preferred method of
contact information.
Thank you in advance!
Connect with us on
Facebook:

@JxnAreaLandlordAssoc

TOTAL HEATING AND AIR
CONDITIONING, INC.
Jackson, Michigan
High Efficiency Experts

(517) 783-3620
EMERGENCY SERVICE!
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FOR SALE

12 UNIT COMPLEX IN A COUNTRY SETTING IN NAPOLEON. NEEDS SOME UPDATING. FIVE
UNITS DONE AND RENTED. BEAUTIFUL LOCATION. TWO BUILDINGS: TWO STORY EIGHT UNIT
IN THE BACK, ONE STORY FOUR UNIT IN THE FRONT. LARGE 2 1/2 CAR GARAGE THAT WE USE
FOR MOWERS, SUPPLIES ETC.
WILLING TO SELL ON A LAND CONTRACT WITH A TEN YEAR BALLOON.
PLEASE CONTACT LINDA @ 517-206-2391 FOR MORE INFO OR TO SCHEDULE A VIEWING.

(Continued from page 4)

Notably, training costs for courses to start a new business such as a “fix and flip” business are generally not deductible
since it’s considered a new skill set and does not maintain or improve the skills used in your existing rental property
business.
9. Misc. Expenses
Expenses such as HOA fees, bank fees, subscriptions, meals (50%), and other miscellaneous expenses related to your
rental business are also deductible on IRS Form Schedule E.
Bonus Landlord Deductions for 2019
These deductions are not as common, but they’re becoming more popular among rental property owners.
1031 Exchanges
1031 Exchanges allow you to defer both the capital gains tax and depreciation recapture from the sale of a property and
invest the proceeds into another “like-kind” property, often called “trading up.”
While you ultimately have to pay tax at some point down the line, with the notable exception of inheritance, this allows
you to use the entire proceeds to purchase a new property. You can thereby increase the size of your portfolio at a
faster pace than would otherwise be possible if you were paying capital gains taxes upon each sale.
1031 exchanges have a very strict timeline that needs to be followed and generally require the assistance of a qualified
intermediary (QI).
Opportunity Funds
Introduced by the Tax Cuts and Jobs Act, Opportunity Funds allow you to defer and reduce the capital gains tax from
the sale of any capital asset. Unlike a 1031 exchange, you only have to redeploy the capital gain, not the entire sales
proceeds.
If you invest the capital gains in an Opportunity Fund within 180 days from sale and hold it for 5 years, you’ll reduce
your original taxable capital gain tax liability by 10%.
If you hold it for an additional 2 years, the original gain liability is reduced by another 5%.
If you then hold your investment for another 3 years, the new capital gain from the Opportunity Fund itself becomes
fully tax exempt.
Note: Opportunity Fund investments made after December 31st, 2019 are not eligible for the full 15% reduction
because it is impossible to hold for a full 7 years before 2026.
https://www.stessa.com/blog/9-common-landlord-tax-deductions/#:~:text=%209%20Common%20Landlord%20Tax%
20Deductions%20%20,incur%20repair%20and%20maintenance%20or%20renovation...%20More%20
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JACKSON
APPLIANCE
517-782-1872
Appliance
Parts
10% OFF!!!

JALA
DISCOUNT
Ranges/Washers/
Dryers/Refrigerators
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STEAK’S EATERY
Vandercook Lake
“The Great Steak Place”

KNIBLOE
HARDWARE

1612 E. Michigan
Jackson, MI 49202
Phone: 782-6823
Store Hours:
Mon & Fri: 8 AM - 7 PM
Tues, Wed, Thu, Sat: 8 - 5:30 PM
Sunday: 10 AM - 2 PM
* 5 gal. pail paint * white and premixed
colors * plumbing , heating and
electrical supplies * pipe threading *
glass, plexiglass, and screen sold,
installed * screen and window repair *
carpet shampoo rental *
* key cutting,
* rekeying and master keying *
Commercial discount terms available

Selling your
rentals?
Advertise HERE!

Contact the JALA
Office for
pricing.

EXCELLENT FOOD

General Meeting:
November 23, 2020
No General Meeting
Dinner orders taken between
5:00pm to 6:15pm
The speaker will begin at
approximately 6:30pm.
US 127 North-Jackson
Oak Lane
Interchange

517.782.4384

M-50 (McDevitt)
EXIT MSteak’s Eatery
4243 Oak Lane

US 127

October 2020

Page 10

October 2020

Page 11

(Continued from page 3)

trucks or cleaning supplies, offer them
to your tenants. If you have your own
moving truck, allowing them to use it
for free is an even better option for
gently nudging your tenants out the
door.
As a landlord, you may also have
connections to other rental properties
in the area. Tell your tenants you can
help them find a new place to live.
You may even want to provide them
with business cards and phone
numbers to other property managers
and landlords in the area who have
comparable price ranges. If you
approach your tenants with this more
positive, helpful attitude, they’ll feel
more comfortable with the idea of
leaving. Consequently, they may even
be more apt to speed up the process.
Proper Communication
Sometimes, the most direct way is
best, and you can simply ask the
tenants to move out. Most people like
the idea of avoiding conflict, especially
if it means keeping good credit. That
is why calmly (but firmly) explaining
the situation can lead to positive
results. If there is no way for the
tenant to stay due to unacceptable
behavior on their part or extenuating
circumstances beyond your control

Veteran Home Construction
Roofing Contractor/Residential Builder
Licensed and Insured

Rodney Frey

Phone: (517) 588-1585

(i.e., building renovations, change of ownership, etc.), giving a thorough explanation is critical. Most importantly,
you want there to be no question as to why the tenant must go.
If the situation is more flexible – say, a matter of missing rent or violation of lease policies – there may be a way
to reach a new arrangement with the tenant that changes the situation completely. Try talking to them to
understand their situation better. That way, if you find that they can pay again in the future or solve a problem,
keeping them around could potentially be a better alternative to evicting them. Remember that allowing for open
channels of communication between yourself and your tenants at all times is extremely important. Tell them
everything they need to know upfront and remind them occasionally of their responsibilities. Doing so prevents
tenants from growing careless in upholding their end of the bargain.
Avoid These Mistakes When Trying to Get Tenants to Move Out
When you find yourself desperate to remove tenants from your properties, you may consider some more extreme
measures. Some landlords make the mistake of attempting to rid themselves of their tenants without respecting
lease agreements. Others use self-help eviction methods where they retake possession of a property without using
the eviction process. Avoid using any of the following methods to force a tenant to leave your rental property:
Example of Illegal Self-help Evictions
-Changing the locks while the tenant still lives in the property
-Removing the tenant’s property
-Failing to pay included utilities like water, cutting them off
-Threats of any kind
-Direct orders to leave
Landlord Consequences of a “Self-help” Eviction
If you do use any of these methods above, you could easily find yourself in hot water. A lawsuit is the last thing
anyone in business should want to deal with, and any of these could be offenses that could lead to your tenant
rightfully suing you and damaging your business.
Conclusion
By treating both your tenants and laws with respect, applying alternative strategies for tenant turnover does not
have to be a draining process. If you’re at your wit’s end with a tenant, consider the tips outlined above before
you begin the eviction process. Have you tried other methods to avoid eviction, and your tenant still will not move
out? Well, pursuing a court-ordered eviction may be the last resort.
https://www.baymgmtgroup.com/blog/get-tenant-to-move-out-without-evicting-them/
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Jackson Area Landlords Association —
Since 1974
1212 First St
Jackson, Michigan 49203
PH: (517) 782-4384
FX: (517) 539-6020
JalaOrganization@gmail.com
www.jala-mi.org
Office Hours
Monday through Friday
9:00 a.m. to 1:00 p.m.

ADDRESS SERVICE REQUESTED

Office Manager
Crystal Miller

NOTE: All advertisements in this Newsletter are paid for by advertisers. JALA does not guarantee the products or services advertised.

MEETING LOCATION
Date:

November 23, 2020

Speaker: No General Meeting
Time:
Location:

“This publication is designed to provide accurate and authoritative information in regard to the
subject matter covered. It is distributed with the understanding that the publisher is not engaged in
rendering legal, accounting or other professional service. If legal advice is required, the services of a
competent professional person should be sought.” From a Declaration of principles jointly adopted
by a Committee of the American Bar Association and a Committee of Publishers and Associations.

FOR YOUR
INFORMATION:
Editorials and/or
articles in this newsletter are
the opinion of the author and
do not necessarily reflect the
policies or positions of JALA.

